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Article VII. Agency Responsibility 

Z,J;3Q,27Q Duties of the local filing officer. 

Article VII. Miscellaneo.us Provisions 

~,1;3Q,;28Q Applicability of other laws. 

Article I. Findings and Purposes 

2.130.010 Title. 
In 1974, the voters of California approved a far-reaching initiative measure commonly 
known as Proposition 9. The provisions of Proposition 9 were codified into the California 
Government Code as Title 9 (entitled "Political Reform" - § 81000 et seq.). This 
enactment is commonly referred to as the "Political Reform Act of 1974," hereinafter the 
"Political Reform Act." Among other things, the State Political Reform Act subjected all 
public officials to rigorous conflicts of interest provisions and imposed explicit regulation 
and accountability for political campaign contributions and expenditures on elected 
officials. 

This chapter shall be known as the "City of Santa Clara Political Campaign Reform 
Act" ("Act"). It is intended to supplement the provisions of the State Political Reform Act, 
as the State law is amended from time to time. In some instances, the Act is intended to 
be a convenient, single source reminder of the applicable State law. In other instances, 
the provisions of the Act are expressly intended to be more restrictive than the State law. 
(Ord. 1745 § 2,1-11-00). 

2.130.020 Findings and declarations. 
In enacting this chapter, the following findings and declarations are adopted: 

(a) Monetary contributions to political campaigns are a legitimate form of participation in 
the American political process, but the financial strength of certain individuals or 
organizations should not permit them to exercise a disproportionate or controlling 
influence on the election of candidates. 

(b) The rapidly increasing costs of political campaigns have forced many candidates to 
raise larger and larger percentages of money from individuals and interest groups with a 
specific financial stake in matters before the City Council. This has caused a public 
perception that votes are being improperly influenced by monetary contributions to 
candidates. This perception is undermining the credibility and integrity of the 
governmental process. 

(c) High campaign costs are forcing officeholders to spend more time on fundraising and 
less time on the public's businesS: The periodic pressure to raise contributions distracts 
officeholders from urgent governmental matters. 

(d) The integrity of the governmental process, the competitiveness of campaigns and 
public confidence in local officials are all diminishing. ) 
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(e) Receipt of campaign contributions and campaign expenditures in municipal election 
campaigns should be fully and truthfully disclosed in order that the voters may be fully 
informed about a candidate's sources of campaign contributions, (Ord. 1745 § 2, 1-11-
00). 

2,130,030 Purpose of this chapter, 
This chapter is to be liberally construed to effectuate the following purposes: 

(a) Ensure that individuals and' interest groups in the City have a fair and equal 
opportunity to participate in the municipal elective and governmental processes, 

(b) Reduce the influence of large contributors with a specific financial stake in matters 
before the City Council, thus countering the perception that decisions are influenced 
rnore by the size of contributions than the best interests of the people of the City. 

(c) Encourage candidates to limit their overall expenditures in campaigns, thereby 
reducing the pressure on candidates to raise large campaign war chests for defensive 
purposes, beyond the amount necessary to communicate reasonably with voters, 

(d) Increase the value of smaller contributions to candidates, 

(e) Reduce the fund raising advantage of incumbents and thus encourage competition for 
elective office. 

(f) Allow candidates and officeholders to spend a lesser portion of their time on fund 
raising and a greater portion of their time dealing with issues of importance to their 
constituents, 

(g) Improve the disclosure of contribution sources in reasonable and effective ways. 

(h) Help restore public trust in governmental electoral institutions, (Ord. 1745 § 2, 1-11-
00). 

Article II, Definitions 

2,130,040 Interpretation ofthis chapter, 
Because of the thoroughness of the State Political Reform Act statutory scheme, unless 
a term is specifically defined in this chapter, or the contrary is stated (or clearly appears 
from the context), the definitions set forth in Chapter 2 ("Definitions" - § 82000 et seq. of 
the Government Code) of the State Political Reform Act shall govern the interpretation of 
the provisions of this chapter. For example, "contribution" is defined by § 82015 of the 
Government Code, 

(a) "Election cycle" means that period commencing on May 1st of a general election year 
and concluding on December 31st of that same year. If a special election is conducted, 
the election cycle will commence on the first day of the month at least six months before 
the election and shall conclude on the last day of the month following the election (Le" 
assume a March date is used for a City special election for an elective office; September 
1 st (the first day of the month at least six months before the election date) would be the 
first day of the election cycle and April 30th (the last day of the month following the 
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election) would be the last day of the election cycle). 

(b) "Time restrictions on contributions and expenditures" means that within an election 
cycle (i) the last day a campaign contribution may be deposited shall be eleven (11) 
calendar days before the election date (i.e., a Tuesday, November 2nd election date 
would make Friday, October 22nd the last day to deposit a contribution) and (ii) the last 
day a payment for campaign expenses may be made shall be the last day of the month 
following the election month (i.e., a November election would require that all campaign 
expenses be paid by December 31 st - the last day of the month following the election 
month). 

(c) At the termination of the election cycle, all candidates (whether defeated or elected) 
shall be required to have a zero balance in their campaign fund account. Disbursement of 
all unused ("surplus") campaign funds is mandatory by the termination of the election 
cycle. 

With respect to loans a candidate makes to his/her own campaign, before the end of the 
election cycle, (i) the loan must be repaid in full to the candidate, or (ii) the outstanding 
loan balance must be forgiven ("written off') by the candidate. 

Surplus campaign funds may be expended (i) for a post-election event held no later than 
the end of the election cycle, and/or (with the explicit exclusion of payment for an elected 
officer's expenses unrelated to the election campaign), (ii) for the purposes (and with the 
constraints) provided for in Government Code Section 89519(b) (entitled "Surplus 
campaign funds; disclosure; use"). These Section 89519(b) purposes include (i) 
repayment of contributions, (ii) donations to bona fide charitable, educational, civic, 
religious or similar tax-exempt, nonprofit organizations, and/or (iii) donations to other 
itemized permissible recipients. 

The City's campaign expenditure limitations do not apply to surplus campaign funds 
disbursed in compliance with the provisions of this section. 

(d) "Campaign literature" means any communication which meets the following criteria: (i) 
it is distributed during the campaign cycle, (ii) it identifies the candidate (even if the fact of 
candidacy is not mentioned in the communication, it is deemed that there is a valuable 
benefit to the candidate gained by the name recognition generated through the 
distribution of a communication during a campaign cycle) and (iii) the candidate (and/or 
the candidate's campaign committee) has paid for at least fifteen PEircent (15%) of the 
cost of preparation and/or distribution inclusion of the communication. The candidate's 
cost for the campaign literature shall be identified and accounted for as a campaign 
expense. 

(e) Nominal in-kind contributions not to exceed one hundred dollars ($100.00) per source 
are allowed between the closing of the fundraising window and election day, so long as 
the contribution still meets all other requirements of this chapter. (Ord.1745 § 2,1-11-00; 
Ord. 1788 §§ 2, 3, 2004; Ord. 1835 § 1, 4-15-08). 

Article III. Contribution Limits 

1 ............ _ II~ ____ .••. __ .l ___ .t...1~ _1.:_ ~ ___ .1 __ 1. __ ... _ .1 ••. _ I.e. •• _ •• _1 ___ 1: •• .1 .~. _.11") •• _ .. 1._ 11 ...... 1 IC" ...... 1""'1 •••• " C 11 C ''''''11\ 



o 

C) 

, . . 
Santa Clara City Code Page 5 of! I 

2.130.050 Limits on contributions from persons. 
(a) No person shall make to any candidate for office and the controlled committee of such 
a candidate and no such candidate and the candidate's controlled committee shall accept 
from any such person a contribution or contributions totaling more than two hundred and 
fifty dollars ($250.00) during the election cycle for each election in which the candidate is 
on the ballot or is a write-in candidate. (See below, Article IV, "voluntary expenditure 
limits" for the exception to this two hundred and fifty dollar ($250.00) contribution limit.) 
Acceptance of the voluntary expenditure limits permits contributions of five hundred 
dollars ($500.00). 

(b) Nothing in this chapter shall prohibit a candidate from making unlimited contributions 
to his/her own campaign. 

(c) Candidates shall be bound by the time restrictions on contributions and expenditures 
defined in SCCC 2.130.040(b). (Ord. 1745 § 2,1-11-00; Ord. 1835 § 2, 4-15-08). 

2.130.060 Prohibition on transfers of campaign contribution funds. 
No candidate and no committee controlled by a candidate or officeholder shall make any 
contribution to any other candidate running for office or to any committee supporting or 
opposing a candidate for office. (Ord. 1745 § 2, 1-11-00). 

2.130.070 Return of contributions. 
A contribution shall not be considered to be received if it is not negotiated, deposited or 
utilized, and, in addition, if it is returned to the donor within fourteen (14) calendar days of 
receipt. (Ord. 1745 § 2,1-11-00). 

2.130.080 Aggregation of payments. 
For purposes of the contributions limits in this article, the following shall apply: 

(a) All payments made by a person1, as broadly defined in the Political Reform Act, 
whose contributions or expenditure activity is financed, maintained or controlled by any 
corporation, I~bor organization, association, political party or any other person or 
committee, including any parent, subsidiary, branch, division, department or local unit of 
the corporation, labor organization, association, political party or any other person, or by 
any group of such persons shall be considered to be made by a single person, committee 
or small contributor political action committee. 

(b) Two or more entities shall be treated as one person when any of the following 
circumstances apply: 

(1) The entities share the majority of members of their boards of directors. 

(2) The entities share two or more officers. 

(3) The entities are owned or controlled by the same majority shareholder or 
shareholders. 

(4) The entities are in a parent-subsidiary relationship. 
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(c) An individual and any general partnership in which the individual is a partner, or an 
individual and any corporation in which the individual owns a controlling interest, shall be 
treated as one person. 

(d) No committee which supports or opposes a candidate for office shall have as officers 
individuals who serve as officers on any other committee which supports or opposes the 
same candidate. No such committee shall act in concert with, or solicit or make 
contributions on behalf of any other committee. This subsection shall not apply to 
treasurers of committees if these treasurers do not participate in or control in any way a 
decision on whether the candidate or candidates receive contributions. (Ord. 1745 § 2, 1-
11-00). 

2.130.090 Loans from third party sources. 
(a) A loan shall be considered a contribution from the maker and the guarantor of the 
loan and shall be subject to the contribution limits (two hundred and fifty dollars ($250.00) 
or five hundred dollars ($500.00) if the voluntary expenditure limit is accepted) of this 
chapter. 

(b) Every loan to a candidate or the candidate's controlled committee shall be by written 
agreement and shall be filed with the candidate's or committee's campaign statement on 
which the loan is first reported. 

(c) The proceeds of a loan made to a candidate by a commercial-Iendinginstitutton in the
regular course of business on the same terms available to members of the public and 
which is secured or guaranteed shall not be subject to the contribution limits of this 
chapter. 

(d) Extensions of credit (other than commercial loans pursuant to subsection (c) of this 
section for a period of more than thirty (30) calendar days are subject to the contribution 
limits of this chapter. (Ord. 1745 § 2,1-11-00). 

2.130.100 Family contributions. 
(a) Contributions by a husband and wife shall. be treated as separate contributions and 
shall not be aggregated. 

(b) Contributions by children under eighteen (18) years of age shall be treated as 
contributions by their parents and attributed proportionately to each parent (one-half to 
each parent or the total amount to a single custodial parent). (Ord. 1745 § 2, 1-11-00). 

2.130.110 Money received by officials treated as contributions, income or gifts. 
Any funds received by an elected official or candidate running in the City or any 
committee controlled by such an official or candidate shall be considered either a 
campaign contribution, income or a gift. All campaign contributions received by such 
persons shall be subject to the provisions of this chapter unless such campaign 
contributions are used exclusively for elections held outside the City. All income and gifts 
shall be subject to the disqualification provisions of the State Political Reform Act. (Ord. 
1745 § 2,1-11-00). 

2.130.120 One campaign committee and one checking account per candidate. J 
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A candidate shall have no more than one campaign committee and one checking 
account out of which all expenditures shall be made. This section shall not prohibit the 
establishment of savings accounts, but no qualified campaign expenditures shall be 
made out of these accounts. (Ord. 1745 § 2, 1-11-00). 

2.130.130 Limit on cash contributions; cash expenditures. 
This section is a reminder of a portion of the provisions of Government Code § 84300 
pertaining to cash: 

(a) No contribution of one hundred dollars ($100.00) or more shall be made or received in 
cash. 

(b) No expenditure of one hundred dollars ($100.00) or more shall be made or received 
in cash. 

The remaining provisions of Government Code § 84300 shall remain in effect. (Ord. 1745 
§ 2, 1-11-00). 

2.130.140 Limit on anonymous contributions. 
No person shall make an anonymous contribution(s) to a candidate or controlled 
committee totaling one hundred dollars ($100.00) or more in any election cycle. An 
anonymous contribution of one hundred dollars ($100.00) or more shall not be kept by 
the intended recipient, but shall instead be promptly paid to the City Clerk for deposit in 
the general fund of the City. (Ord. 1745 § 2,1-11-00). 

2.130.150 Contributions on behalf of others prohibited. 
No contribution shall be made, directly or indirectly, or anything belonging to another 
person or received from another person on the condition that it (or part of it) be used as a 
contribution. No contribution shall be made, directly or indirectly, by any person on behalf 
of another person. (Ord. 1745 § 2, 1-11-00). 

Article IV. Voluntary Expenditure Limits 

2.130.160 Candidate acceptance or rejection of expenditure limits. 
(a) Each candidate for City office shall file a "Declaration of Candidacy 
Statement" ("Declaration") which will be in a form to be determined by the City Clerk 
before that candidate accepts any campaign contributions. At the time of filing his/her 
declaration, the candidate shall indicate on the Declaration his/her acceptance or 
rejection of the voluntary expenditure limit of twenty-five thousand dollars ($25,000.00-
the base was established in February, 2000), as adjusted from time to time. The 
adjustment to the voluntary expenditure limit will be by City Council resolution adopted at 
least six months prior to each election. The adjustment will be rounded off to the nearest 
hundred dollar figure [downward (if $49.99 or less) or upward (if $50.00 or more)], and 
the adjustment will take into consideration the following three factors: 

(1) The Consumer Price Index increment as determined by the United States 
Department of Labor, Bureau of Consumers (CPI-U), San Francisco, Oakland, San 
Jose subgroup - all items, or successor index using the October 2000 figure of 
183.4 as the base, 
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(2) One-half the cost of the candidate's statement of qualifications printed in the 
ballot pamphlet, as determined by the Registrar of Voters, and 

(3) The bulk mailing rate cost change, if any, as determined by changes to rate C24 
(Basic letter) of the U.S. Postal Service Form 3602-R (August 2003). The August 
2003 rate for C24 was $0.162. 

(b) For candidates accepting the voluntary expenditure limits, the following advantages 
apply: 

(1) The candidate may accept a contribution of up to five hundred dollars ($500.00) 
from a person/contributor. 

(2) The City will pay for one-half the cost of the candidate's statement of 
qualifications printed in the ballot pamphlet. 

(3) The sample ballot will contain a designation that the candidate was a participant 
in the voluntary expenditure limit program. 

(4) The candidate's name will be listed in a newspaper of general circulation 
indicating they have been a participant in the voluntary expenditure limit program. 

(5) The fact of a candidate's participation in the voluntary expenditure limit program 
will be disseminated for public information on the City's website, government access 
cable television channel, public libraries, public offices, etc. 

(c) A candidate who agrees to accept the voluntary expenditure limit in this article may 
not change that decision, except that if an opposing candidate files a staternent of 
rejection of the voluntary expenditure limit, the candidate may rescind his/her acceptance 
of the voluntary expenditure limit within seventy-two (72) hours of the final date' that 
nomination papers can be filed; provided, that the candidate will be lirnited from the date 
of his/her.rescission to a maxirnum contribution limit of two hundred fifty dollars ($250.00) 
per source. 

(d) A candidate who agrees to accept the voluntary expenditure limit in this article, shall 
not exceed the expenditure limit of twenty-five thousand dollars ($25,000.00), as adjusted 
from time to time. If the expenditure limit is exceeded, the candidate is in breach of this 
chapter and the candidate shall face possible fines, loss of office and potential criminal 
prosecution by the district attorney's office. Violations of this chapter may be punished as 
follows: 

Pursuant to SCCC 1.05.070, the enforcement of violations of the provisions of this 
chapter may be prosecuted as an infraction or rnisdemeanor. 

(1) Infraction/Misdemeanor. Any person who violates any of the provisions of this 
chapter shall be guilty of an infraction and/or misdemeanor. 

(2) Prosecution. Every violation of this chapter shall be a misdemeanor; provided, 

, . 

however, that where the prosecutor has determined that such action would be in the ) 
best interest of justice, the prosecutor may specify in the accusatory pleading or ~ 
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citation, that the violation shall be prosecuted as an infraction. 

(3) Penalty for Infraction. Each and every violation of this chapter which is deemed 
an infraction is punishable by a fine not exceeding two hundred and fifty dollars 
($250.00). 

(4) Penalty for Misdemeanor. Each and every violation of this chapter which is 
deemed a misdemeanor is punishable by a penalty of not more than one thousand 
dollars ($1,000.00), or by imprisonment in the City or County jail for a period of not 
exceeding six months, or, by both penalty and imprisonment." 

Additionally, the candidate shall immediately notify all opponents and the City Clerk by 
telephone and by confirmation in writing (fax, e-mail, telegram, etc.) the day the 
expenditure limit is exceeded. (Ord. 1745 § 2,1-11-00; Ord. 1768 § 2,5-7-02; Ord. 1788 
§ 4, 2004; Ord. 1835 §§ 3, 4, 4-15-08). 

2.130.170 Effect of violation on outcome of election. 
If a candidate is found by a court (or jury) to have violated any provision of this chapter, 
the court shall make a determination as to whether the violation had a material effect on 
the outcome of the election. If the court finds the violation did have a material effect on 
the election, the following will apply. 

(a) If the court determination becomes final before the date of the election, the votes for 
such candidate shall not be counted and the election shall be determined on the basis of 
the votes cast for the other candidates in that race; 

(b) If the court determination becomes final after the date of the election, and if such 
candidate was declared to have been elected, then such candidate shall not assume 
office, the office shall be deemed vacant and shall be filled as otherwise provided in the 
City Charter and City Code; 

(c) If the court determination becomes final after the candidate has assumed office, then 
the candidate shall be removed from office, the office shall be deemed vacant and shall 
be filled as otherwise provided in the City Charter and City Code; 

(d) The court may determine the candidate shall be ineligible to hold any elective City 
office for a period of four years after the date of such court determination that a violation 
occurred; 

(e) In a criminal proceeding, a plea of nolo contendere shall form the basis for a court 
determination of the impact of the violation of this chapter. (Ord. 1745 § 2, 1-11-00). 

2.130.180 Extinguishment of expenditure limit. 
If a candidate violates the campaign expenditure limit of this article, the expenditure limit 
shall no longer be applicable to the other candidates running for the same office. (Ord. 
1745 § 2,1-11-00). 

Article V. Enforcement 

2.130.190 Civil actions. 
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(a) Any person who intentionally or negligently violates any provision of this chapter shall 
be liable in a civil action brought by a person residing within the city for an amount not 
more than three times the amount of the unlawful contribution or expenditure. 

(b) If two or more persons are responsible for any violation, they shall be jointly and 
severally liable. 

(c) In determining the amount of liability, the court may take into account the seriousness 
of the violation and the degree of culpability of the defendant. If a judgment is entered 
against the defendant or defendants in an action, the plaintiff shall receive fifty percent 
(50%) of the amount recovered. The remaining fifty percent (50%) shall be deposited into 
the general fund of the City. In an action brought by the District Attorney, the judgment 
shall be paid to the general fund of the County of Santa Clara. 

(d) No civil action alleging a violation of any provision of this Act shall be filed more than 
two years after the date the violation occurred. 

(e) The provisions of SCCC 2.130.170, Effect of violation on outcome of election, shall 
apply. (Ord. 1745 § 2,1-11-00). 

2.130.200 Injunctive relief. 
Any person residing in the City may sue for injunctive relief to enjoin violations or to 
compel compliance with the provisions of this chapter. (Ord. 1745 § 2,1-11-00). 

2.130.210 Cost of litigation. 
The court may award to a plaintiff or defendant who prevails in any action authorized by "--, 
this chapter, costs of litigation, including reasonable attorneys' fees. (Ord. 1745 § 2, 1-11- ,j 
00). 

2.130.220 Disqualification. 
In addition to any other penalties prescribed by law, if an official receives a contribution in 
violation of this chapter, the official shall not be permitted to make, participate in making 
or in any way attempt to use his/her official position to influence a governmental decision 
in which the contributor has a financial interest. The provisions of Government Code 
§ 87100 et seq., and the pertinent regulations of the Fair Political Practices Commission 
(Title 2, Division 6, Chapter 7 (entitled "Conflicts of Interest - Section 18700 et. seq)) 
shall apply to interpretations of this section. (Ord. 1745 § 2, 1-11-00). 

Article VI. Additional Disclosure Requirements 

2.130.240 Additional pre-election campaign statement. 
The Political Reform Act provides for various campaign statements to be filed on dates 
determined by the Fair Political Practices Commission. The second pre-election 
statement has a filing deadline approximately three weeks before the election. In addition 
to the State-required pre-election campaign statements, seven calendar days before the 
election, all candidates shall submit to the City a campaign disclosure statement. This 
statement will cover the period from the last date of the second pre-election statement to 
the date eleven (11) days prior to the election. (Ord. 1745 § 2,1-11-00; Ord. 1835 § 5, 4- ') 
15-08). , 
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2.130.250 Disclosure of occupation and employer of contributor. 
No contribution shall be deposited into a campaign checking account unless the name, 
address, occupation and employer of the contributor is on file in the records of the 
recipient of the contribution. (Ord. 1745 § 2, 1-11-00). 

2.130.260 Submission of campaign disclosure statements. 
All submissions of campaign disclosure statements shall be submitted neatly printed, 
typed or in an electronic media form. In all cases, the documents/media must be legible 
(or electronically useable) as determined by the City Clerk. It is the intent of the City to 
give the voting public access to the campaign disclosure statements through the City use 
of modern media resources. Documents that are not legible (or electronically useable) 
prevent widespread public access to this crucial information. (Ord. 1745 § 2, 1-11-00; 
Ord. 1768 § 3, 5-7-02). 

Article VII. Agency Responsibility 

2.130.270 Duties of the local filing officer. 
The local filing officer shall: 

(a) Prescribe the necessary forms for filing the appropriate statements. (Ord. 1745 § 2, 1-
11-00). 

Article VII. Miscellaneous Provisions 

2.130.280 Applicability of other laws. 
Nothing in this chapter shall exempt any person from applicable provisions of any other 
laws of this State or the City. (Ord. 1745 § 2,1-11-00). 
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